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Welfare Reform Q&A on Family Cap 
June 9,1998 

Q: A Rutgers' University report shows that New Jersey's family cap is increasing 
abortions among women on welfare. What is the Administration's reaction? 

A: The President has always believed that the decision to enact a family cap policy is best 
made by individual states. Both his 1994 welfare reform bill, and the law he signed in 
1996, left this issue to states. It is important to carefully evaluate the effects of this 
policy, but that will take time. We believe it is far too early to draw conclusions from . 
what the state of New Jersey and HHS characterize as a draft report. The family cap 
policy is intended to promote parental responsibility by denying additional benefits to a 
family if they have an additional child while on welfare. 

Prior to the federal welfare reform law signed by the President in 1996, the 
Administration granted waivers to allow 14 states to test a family cap policy. States were 
required to carefully evaluate the impact of policies enacted under waivers. New Jersey 
was the first state to implement the family cap under a waiver granted in October 1992. 
The federal welfare reform law does not specifically address family caps, but states have 
the flexibility to enact such policies if they choose. Twenty-two states now have family 
caps. 

Q: Are you worried that the "illegitimacy bonus", for which HHS released guidelines 
in March, have the same effect? 

A: No. The statutory language for the illegitimacy bonus included in the welfare reform law 
makes clear that the bonuses will go ~ to states that simultaneously reduce both out of 
wedlock births l!llil abortions. HHS will first rank states on how much they've reduced 
the percentage of births that are out of wedlock, since that is the main purpose of the 
bonus. Then the top five qualifying states will be asked to provide abortion data, and 
only those that shows a decrease in abortions will receive a bonus. Thus, unlike earlier 
versions of the bonus considered by congress, the final version makes sure that we are not 
awarding bonuses to states that decrease their out of wedlock birth rate simply by 
increasing abortions. The regulation closely tracks the statute in this area. 
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THE SECRETARY OF HEALTH ANO HUMAN SERVICES 
WASHINGTON, D.C. 20201 

MEMORANDUM FOR THE PRESIDENT 

I want to provide you with some background information regarding recent coverage in the press 
on the New Jersey family ~ap policy (see attached Washington Post and New York Times 
articles). According to press accounts, the findings of an evaluation indicate that the policy has 
resulted in an increase in the number of abortions among welfare recipients. The National 
Organization for Women (NOW) Legal Defense Fund, the American Civil Liberties Union, the 
Catholic Conference of New Jersey, and other groups are concerned about the possible increase in 
abortions and have also questioned whether the State of New Jersey is trying to alter the findings. 

Background 

Under 1992 Aid to Families with Dependent Children waivers, the New Jersey Department of 
Human Services (DHS) implemented a family cap policy, which eliminates benefit increases for 
additional children conceived while a family is receiving welfare benefits. The State is continuing 
the family cap under Temporary Assistance to Needy Families (T ANF). A draft Rutgers 
University evaluation of the New Jersey family cap indicates a rise in the number of abortions 
among welfare recipients over the time that the policy has been in effect. NOW and others who 
have spoken out on the issue speculate that the State is trying to alter the findings. This 
speculation is based on the fact that the State has asked Rutgers to revise the report to address 
methodological concerns. 

HHS Analysis of the Rutgers Evaluation 

HHS shares the State of New JerseY's concerns about the methodology of the Rutger's study. 
We believe that the evaluation results to date are inconclusive with respect to whether the family 
cap caused an increase in abortions because of possible methodological flaws in the study. Since 
the Department provided a portion of the funds for the evaluation, we have made extensive 
comments to the New Jersey DHS regarding methodological problems. Our most significant 
concerns are as follows: 

• The evaluation may not have sufficiently controlled for factors other than the family cap 
and these other factors may have contributed to the reported increases in abortions. If the 
group changed its behavior for reasons other than the family cap, the results could be 
biased. This is particularly possible in this evaluation because the composition of the 
group studied changed over time as individuals entered and exited the welfare rolls. 

• Some of the assumptions made in the evaluation were unrealistic. For example, the 
evaluation established a baseline for comparing changes in the number of abortions. This 
baseline assumed that, absent the family cap, the number of abortions would have fallen 
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among welfare recipients until eventually they would equal zero within a few years. Any 
abortions above this baseline were assumed to be a result of the family cap policy. This 
unrealistic assumption could lead to overstating the number of abortions attributable to the 
family cap policy. 

• In general, we feel the authors overstated the strength of their findings and did not discuss 
sufficiently the me'tsurement problems inherent in social science research. The family cap 
policy was implemented with a large degree of publicity and as part of a comprehensive 
package of policy changes. This makes it difficult to identify accurately those families 
who believed they were affected at any specific time, and to estimate the impacts of each 
policy intervention. Furthermore, it is difficult to identify all the factors that affect 
childbearing decisions or to disentangle precisely how much of an effect is attributable to 
each factor. 

Rutgers is currently revising the evaluation and results are expected during the month of June. 
The New Jersey DHS is planning to have a panel of researchers review the revised report to 
comment on its methodological soundness. The revised results could show either increased or 
decreased impact on abortions. There may continue to be disagreement among researchers as to 
whether the current or revised draft of this report supports a finding that the family cap policy 
caused an increase in abortions. 

Attachments 

~ : ,'v-y"""---~iia E. Shalala 
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Report Tying Abortion 
To Welfare Is Rejected 
New Jersey Officials Questio~ Its Validity 

By TAMAR LEWIN 

A team of Rutgers University re
searchers hired by the New Jersey 
,ovemmenl to examine the effl!CUI of 
the stale's new weltan policy found 
thalli has contributed to an Increase 
In abonions, but the state has reject
ed the flndlngs. -and asked for revl
skins at the repon. 

saying iI'S a draft," said Martha 
DaviS, a lawyer With the NOW Legal 
Defense and Education FUnd, one of 
the croups c:ballengin&: the family 
cap- "And we think tile real reason 
tor their obj«tlons is concern about 
whal legis lacon will do If they see 
the conclusions the Rutgers re
searchers have drawn." 

In a December I'epon. commb
s!oned by the State Drepanment of 
Human Services and the Feder.l De
panment of Health and HUman ...erv
Ices and obtained by The New Yortc 
Times, the Rutgers researchers saJd 
the weUara overhaul provision 
known as the family cap, which was 
enacted in 1m and cuts off qua 
benerlts from welfan recipients who 
have additional children, has caused 
some WOmen 10 abon their pregnan
" ... 

JacqaeUne Tencza, a spokeswom
an for the State Department of Hu
man Serv1~ denied that lnterpre
tation. Rather, she said, the Stale is 
commUted 10 understandin& What ef. 
fects the family cap has had. and is 
concerned about the release of draft 
findJnas based on a methodology that 
the .. ate says ls flawed.. 

"This is just a draft," she said 
"Neither 01 the two clients, us or 
Health and Human Services tn Wash
In&ton. hal appl'O\led It, and U's not 
ftnal unUl U's approved. We Want to 
make sure that what we aet is IOOd 
sodaIldeDce researdl that is clear 
about the effects of the polley," 

"The Family Development Pro
,ram does appear to uen a small 
but DOn-uiVIaJ effec'l oa abortion 
rates, addJna about 240 abonlons per 
year over what would be expected 
due to trend and population composi_ 
tion Changes," the repon said. There 
were 31.860 aboMions in New Jersey 
in 1996. 

The questIOn of how weUare reclpl
enUl' reproductive decisions are at
feeled by a famJ.ly cap, removing any 
financlaJ tncentlve to tave more chU
dren, Itas been one of the most hoUy 

The RUlgers findings an likely to 
add new fuel to the nationwide de
bate over welfare because 20 other 
slales have imposed family caps_. 
similar to New Jersey's. 

Welfare reclpienUi &enerally have 
abonklns al a hlgher rale than «her 
women: In New Jersey, in the quar-

argued issUe! In the debate over weI
lare. 

Some conservatives have argued 
that fantlly caps help discouraae 
weUare recipients from havtng more 
babies than they can suPPOrt. and 

ter endin& December 1191. the abor
tion rale for· the welfare population 
was 27 per I.OOOcom~with4 per 
1.000 for all New Jersey women of 
Cbild-beartna age. And although the 
abonien rale in New Jersey, and 
nationwide, dedined, between 1191 
and 1996, the abonlon rate amana: 
New Jersey's welfare recipients rose 
durtna: the same period. By 1196, the 
HUllers repon found, the aap had 
Widened funber, With 29 abonklns 
per 1,000 women receiving welfare, 
compared With 3 per 1,000 women in 
the leneral population. 

But the ,late bas not accepted 
those flndin&s, caUtna: the report a 
draft that needs substantial revision. 

In a May 14 ~ter to the research 
team. the Department at Human 
Services said the document IhouId 
be labeled a draft, criUcized the 
methodolocY and asked for a re
workin& that would explain au the 
difficulties of detetminln& Whether It 
was the Welfare policy that had 
caused the increase in abonions, The 
le1ler also cpaestkmed the Validity of 
studying the behavior of the welfare 
population before and alter the law 
changed, since the cbanges them
selves may tlave altered that popula
tion, causing some J"eoCiplenu to let 
orr welfare, and other people 10 aVOid 
it. 

BUI the lawyen challen,1n.g me 
family cap provlslon contend that the 
state's response reflects political 
problems, DOC methodolosical ones. 

"We think thlS IS a final repon that 
the state is trylnf; to cover up by 

prevent ton&:-term welfare dependen
cy. But In an unusual polltical allI
ance, the Roman Catholic Olllrd:l 
and conservative Christian &roups 
jOined with advocates for the poor to 
argue against family caps, on the 
around that they would encouraae 
aboruon and increase chJJd. poveny 
by fon:tna welfare famll1es to stretch 
their meaaer benefits. too far. 

New Jeney's famUy cap went tnto 
effect IQ 1193, under a Federal wafv
er allowta& the lute to ~ 
welfare ezpertmenu. Two yean w
er, the Federal weUue overhaul bill 
opened the way far any .. ate to adopt 
such a poIk;y, and fam.iJy caps are 
DOW tn effect in 20 OCher states. 

'1be Rutgen flnclinp have very 
serious implJcatkm for chlIdrm In 
every ltate that has Instttuted a fam
Uy cap," laid Resina Purcell, a 
spokeswoman for the Catholic C0n
ference of New Jeney, "It', Impor. 
tant to remember DOt only the num
ber at babies that were aborted due 
to the famUy cap, but also the num
ber at children bom who were dented 
ass1stance. M of December, .more 
thaD 25,000 children In New Jersey 
had been denied cub usistance be
cause Of the family cap," 

Last year, Ms. DaViS's IrouP, 
atona: With the American Ctvll Uber
ties Union 01 New Jettey and GIb
bons Del Ceo, a New Jeney law 
firm, flied suit cbara:tna: that the fam
Uy cap VIolated I;be Itate constitution 
by Interfer1n& With women', repro
ductive rl&hts &lid treated chlldren 
differently dependJna: on the1r birth 
status. 

In late February, tn the course of 

prepartng a summary judgment mo
tion tn the case, Ms. Davis said, the 
lawyers asked the state whether the 
Unal report from Ruta:ers, ~ bad 
been kxta schedilled for release In 
December, was available. 

A lawyer in the Attomey General's 
office cave them a copy of the De
cember repon. which they shared 
with representatives of the Catholic 
Church and others who oppoSe the 
family cap at a May 12 meeting. Ms. 
DaVis said the lawyers challenaing 

Adding new fuel 
to a continuing 
debate over 
welfare. 

the cap bad also asked for, and been 
granted, permission to talk to the 
RII~rs researchers. 

Sift. she said, on May 14 - the 
aame day the depanmenl'S letter 
went out to the researchers - the 
AttoaW:y General's offl~ called to 
say'lb.at the report was cnly a draft 
and to Withdraw permissIOn to talk to 
the researcher'S. 

"Thb is a report filed in Decem
ber, and there was Plenty of lime for 
bad: and forth about the methodolo
gy before May," Ms. Davts' said. 
"The umJn&, together with the fact 
that this was in no way labeled a 
draft, as an earller interim report 
had been. lead us to conclude that 
something else was COing on here," 

Ms. Tencza said there were no 
polltical machinatiOns Involved: dis
cussklns of the methOdoloeY had 
&one on sInCe the repon was filed, 
she Aid, and the May 14 letter only 
reflected continuing discusskms, And 
she said that the lawyer for the At
torney General's office who lave OUI 
the repon 'lias Simply unaware that 
It was a draft. 

"It was an ovenl&ht, and It sboWd 
not tlave been released." Ms. Tencza 
Aid. '"ThiS IS very compltc.ted. very 
Important scx:laJ science research. 
and there are many serious concerns 
about methodology. We're not confi
dent that there is Iny melhodology 
that would result In esrabllsbtnc a 
cause-and-effect relatlonshlp. That's 
one thln& we've learned through this 
process." 

The letter questioned the re
searchers' use or trends In abonion 
and btnh rates to estimate what 

those rates might bave been Without 
the welfare chana:es. and the suues- I 
Uon thai the w.:lfare chana:'es ·m.y 
have caused the dJflerence.. And It 
said thai. the ~an:hen need DOt 
redo the study, but should rubmlt a 
reVISed venion maktng clear the dif
ficulties of determining causaItty. 

Michael camuso, the lead re-
searcher on the '1. million evaluatJon 
project, decllned to d1scuss the spe
Cifics of the December tepon or .he 
re-working now under Way. 

"We have three different ltudles of 
the family cap, this pre/post re-
search., a cost-beneflt analysIS, and 
another uslnl an experimental J1'OUP 
and a controlaroup," he wd. "Alii 
can .ay IS that the final reporu on all 
three, which are not that far off, win 
present the most comprehensive 
view possible 01 the effects of the 
tamUy cap." 

The lawren c:hallengtna: the fam
ily cap are convtnced that the polley 
encourAles abot'Uons, both from the 
Rutgen research and from Inter
vtews With welfare recipients. 

"We showed the repan to outskte 
eXpens, including statlstlclans and 
economists, and they qreed that It 
shows that the lamUy cap b callslng 
women to have abonions," said Len
ora lapidus, IeCal director of the 
New Jersey A.C.L.U_ ''In a state 
where there's been this strong effort 
to cut bad: on access on abortion, 
there's a real Irony here. ThIs state 
now has two choices, they can back
pedal and try to change the study. Or 
with the Governor leading, they can 
take the hlah road and reconsider the 
policy." 
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NJ. Study Links 
Abortion Rise 
To Welfare Cap 

Welfare 
child cap· 
boosts 
abortions 

TRENTON. N.J. (AP) - A re
aean:h study bas eoncluded that 
Newh~poUcyofboJdu.ewd
fare beaefits level when recipients 
haw additional children has con
~~d AO an increase in abor-

And critics of the policy say 
state otfldals, who corrunisIioned 
the study. are now trying to play it 
down because mer don 1 1iU the 
results. 

The SI million audy by_ 
Uaivenity was e:ornmiuioned by 
the state [)epar1ment of Human So..,.,.. and the _ D<port-

menl of Health and HlUDaD Ser
vices. Re'seardM:n were asked to 
examine die effects of New Jer
sey'a "family cap," which was the 
rlr5t of its kind in the nation when 
it was enacted in 1992. 

'!Went)' other states have Iinc:e 
instituted family caps .imi1ar to 
New Jersey's, and the Rut&ers re-
pon is likely to (an the fire of 
debate oYer we1tare reform. 

The Decem~ 1997 report" 0b
tained,...retday by the_ 
I'ro$s, Aid the .... _ polley 
"does appear to exert • small but 
aOD-trivial eUcct on abortioa 
ntes." The researeben estimated 
that the number of abortions fa the 
state was -.bout 240 ~ per 
year than it would have been with· 
out the welfare cbanCe. "we- ...... concerned that this 
law could' cause aD iDcreUe in 
abortions," Marie 'IUy, • apotes. 
woman for New Jer&ey Right to 
ute llid. "u the Rutgers RUdy is 
IoCCUI'ate. our fears have been COIl: 
finned." 

Soo .. offidaIs haw rej ..... the 
report's findiDp. declaring it • 
.. draft." aDd a.sltiDg for. revision. 

But croups that are cba1lePcinI 
the cap in coun say the report was 
DOt labeled. draft wben it .... c.iis
bibuted to them ~ February as 
pan otthetr preparatiOns for trial. 

"We tbink this i.t • rmaJ report 
that the ate is trying to cover up 
by saying it's a draft," Martha Da· 
vis. a lawyer with the National 
0"lanization (or Women's Legal 
Defense and Education Fund, Aid 
in yesterday's editions 0( the New 
Yon:; Times. "And we think the real 
reason for their objections is con
cern about what leRislaton will do 
j{ they see the conclusions the Rut
&en researcben have dnrwn." 

Miss ()av;s' .... P. &l0I1( with 
the American CJvil LibertJes 
Union at New ~. sued the 
state last year. that the 
(~'c:ap violated ItIte con-
stitutioa by laterferin& with wom
en's reproductive rights and treat· 
.... chIldtendllreremly ~ 
on their birtb status. 

Otbe.- _ In the cap in-
clude the Roman catholic a" ... :h 
&Ild c:onaen.tiw Ouistian IfOUPS that beIIooe the cop __ -Sto .. _ ... _.....,.... 

are metbo ..... p-al DDt poUdca1. 

.' 
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WELFARE AND ABDRnON: _ .. d11lO1la1 aid ID 
welfare redP~ wbe !laW! more dllidren - a poUey to 
e1I'ect tn 20 states - cou..Id mcrease abortioos. a cont:r1M:1-
sial New Jersey report says. The prelim1na1Y dndJ.ag by ~ 
searc:be.r.o at RutgerS UntvetSl.ty. &$pUled by stale omdalS. 
pooes a poteat1aJ dilemma for laWmakers wbo voted tor Ute 
'1amlly cap" poncy. The lmpad 00 aborUoos was sIlgbt an 
est.tmated 2tO more per year: New Jerwy had abOUt 32.,000 
in 1996. But It could prompt abortiOo foes to seek ~ ot 
the provtsIoO In states that adopted It under the 1996 federal 
welfare refO~. law. - Ridlard WoU 
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